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NOTES OF OASES. 



CORPOBATIONS CONSPIRACY TO DEPRESS STOCK — ACTIOS — PBOPEB PLAIN- 
TIFF. — An action by a stockholder in a railroad company for damages 
caused by depreciation in the value of his stock against parties whom, he 
alleges, conspired to wreck the company and obtain it for their own pur- 
poses, by securing control of a majority of the stock and then purposely di- 
verting its business, until it defaulted in the payment of interest on its 
bonds, resulting in foreclosure, should be brought by the plaintiff, not as 
an individual stockholder, but as a stockholder in behalf of the company; 
so that the claims of all stockholders for damages on account of the con- 
spiracy might be determined in the action and the rights of its creditors 
protected. Nile* v. N. Y. C. & H. B. By. Co. (Ct App. N. Y.), 30 N. Y. Law 
Journal, 193. Quoting Flynn v. R. R., 158 N. Y. 493, as follows: "While 
courts cannot compel directors or stockholders, proceeding by the vote of a 
majority, to act wisely, they can compel them to act honestly, or undo their 
work if they act otherwise. Where a majority of the directors, or stock- 
holders, or both, acting in bad faith, carry into effect a scheme which, even 
if lawful upon its face, is intended to circumvent the minority stockholders 
and defraud them out of their legal rights, the court may interfere and 
remedy the wrong. Action on the part of directors or stockholders, pur- 
suant to a fraudulent scheme designed to injure the other stockholders, will 
sustain an action by the corporation, or, if it refuses to act, by a stockholder 
in its stead for the benefit of all the injured stockholders." 



Railroads — Ticket Brokers — Equity Jurisdiction. — The plaintiff 
brought an action against sixty independent ticket brokers, carrying on 
business at Buffalo, to restrain them from dealing in the unused portions of 
railroad tickets issued by the plaintiff at low special rates to various in- 
dividuals, which upon their face appeared to be non-transferable. Held, 
that the action was not maintainable in equity. 

1. The plaintiff was not bound to honor the tickets if presented by any 
person other than the original purchaser, and, therefore, had it in its power 
to protect itself against the unauthorized use of such tickets. 

2. The mere sale or purchase of the tickets by the defendants did not con- 
cern the plaintiff in any degree; it having no interest in the tickets as such. 

2. A court of equity cannot interpose to decree the cancellation of an in- 
strument on the theory that it may be fraudulently used by some unknown 
person. 

4. The joinder of sixty independent ticket brokers in a single action 
renders the complaint objectionab'e on the ground of multifariousness. 

5. The allegation that the defendants' acts were maliciously, fraudulently 
and illegally committed and as a result of a conspiracy, stated no fact which 
would warrant equitable interference. 

6. It is no part of the duty of a court of equity to assume evil: it has 



